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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
CHANAN ESTATES

THIS DECLARATION is made on the date set forth below by American Pacific International Ltd., a
Florida limited partnership (“Developer™);

WITNESSETH:

WHEREAS, Developer is the owner of the real property described in Article II, Section 1 of this
Declaration;

WHEREAS, Developer desires to subject the real property described in Article II, Section 1 to the
provisions of this Declaration to create a residential community of single-family housing and to provide for
the subjecting of other real property to the provisions of this Declaration; and

NOW, THEREFORE, Developer declares that the real property described in Article II, Section 1 of
this Declaration, including the improvements constructed or to be constructed thereon, is subjected to the
provisions of this Declaration, and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged
or otherwise encumbered subject to the covenants, conditions, restrictions, easements, assessments, and liens,
set forth in this Declaration, which are for the purpose of protecting the value and desirability of, and which
shall run with the title to, the real property subject to this Declaration, and shall be binding on all persons
having any right, title, or interest in all or any portion of the real property subject to this Declaration, their
respective heirs, legal representatives, successors, successors-in-title, and assigns and shall be for the benefit
of all owners of the property subject to this Declaration.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE FLORIDA CONDOMINIUM ACT (CHAPTER 718, FLORIDA
STATUTES).
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Article I
DEFINITIONS

The following words, when used in this Declaration or in any Supplementary Declaration (unless the
context shall prohibit), shall have the following meanings:

(a) “Act” shall mean the Homeowners’ Associations Act, Chapter 720, Florida Statutes, as it
exists on the date hereof and as amended from time to time.

(b) «A dditional Property” shall mean and refer to that certain real property and interests
therein described on Exhibit “B” attached hereto.

(c) “Approved Builder” or “Featured Builder” shall mean any builder or developer that is
designated by Developer as an approved builder (hereinafter “Approved Builder” or “Featured Builder”). An
approved builder shall continue to be an Approved Builder or Featured Builder for so long as it owns at least
one (1) Lot for the purpose of construction of a residence and resale of the Lot and residence.

(d) “Architectural Review Committee” or “ARC” shall mean the committee established to
exercise the architectural review powers set forth in Article VIII hereof, which shall be the Board of Directors
of the Association unless by resolution the Board appoints a separate Architectural Review Committee.

(® “Area of Common Responsibility” shall mean the Common Property, together with those

areas, if any, which by the terms of this Declaration or by agreement with any other Person become the
Association's responsibility to maintain.

) “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of Chanan
Estates Property Owners Association, Inc., which has been filed with the Secretary of State of the State of
Florida, attached to this Declaration as Exhibit “C” and incorporated herein by this reference.

() «Association” shall mean Chanan Estates Property Owners Association, Inc., a Florida not-
for-profit corporation, organized pursuant to the Florida Not For Profit Corporation Act, Chapter 617, Florida
Statutes, its successors and assigns.

(h) “Board” or “Board of Directors” shall mean the appointed or elected body of the
Association, as applicable, having its normal meaning under Florida corporate law.

@) “Builder” shall mean any Person that purchases one (1) or more Lots for the purposes of
constructing a residence, and then selling the Lot and the residence located thereon. All Builders shall be
approved by Developer for so long as the Developer owns any property for development and/or sale in the
Community or has the right unilaterally to annex Additional Property to the Community. Any Person
occupying or leasing a Lot for residential purposes shall cease to be considered a Builder with respect to such
Lot immediately upon occupation of such Lot for residential purposes, notwithstanding that such Person
originally purchased the Lots for the purposes of constructing a residence for later sale to consumers.

§)) “Bylaws” shall mean the Bylaws of Chanan Estates Property Owners Association, Inc.,
attached to this Declaration as Exhibit “D” and incorporated herein by this reference.

19) “Class B Control Period” shall mean the period of time during which the Class “B” Member
has the exclusive authority to appoint and remove directors and Officers of the Association as provided in
Article TV, Part A, Section 2 of the Bylaws.

imanage 351876_5 (10844-003)
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(H “Common Expenses” shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, including, but not limited to, those expenses incurred
for maintaining, repairing, replacing, and operating the Common Property and Area of Common
Responsibility.

(m) “Common Property” shall mean any and all real and personal property and easements and
other interests, together with the facilities and improvements located in the Community, now or in the future
owned by the Association, including but not limited to, all landscape and grassy areas not included in a Lot,
all roads, sidewalks and other concrete and paved areas not included in a Lot, and all personal property, if
any, of the Association in any of these areas.

(n) “Community” shall mean and refer to that certain real property and interests therein
described in Exhibit “A” attached hereto and incorporated herein by this reference.

(0) “Community Documents” shall mean this Declaration and all exhibits hereto including the
Bylaws, Articles of Incorporation, the Survey and any design standards and rules and regulations of the
Association, all as may be supplemented or amended from time to time.

P “Community-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing on the Community. Such standard may be more specifically determined by the
Board and the ARC. This determination however, must be consistent with the Community-Wide Standard
originally established by Developer.

(@ “Developer” shall mean and refer to American Pacific International Ltd., a Florida limited
partnership, and such of its successors-in-title who shall (i) acquire, from a predecessor “Developer,” for the
purpose of development or sale, all or any portion of the real property described in Exhibit “A” hereto, and
(ii) be designated as the “Developer” in the deed of transfer by which such successors-in-title shall so acquire
its interest in such real property, or by written assignment of Developer rights in an instrument recorded in the
Okaloosa County, Florida records. In all events there shall only be one (1) “Developer” at any one time; in
1o event shall more than one (1) Person have the right to exercise the power and authority of the “Developer”
at any one time.

(r) “Effective Date” shall mean the date that this Declaration is recorded in the Okaloosa
County, Florida land records.

(s) “Electronic Document” shall mean information created, transmitted, received or stored by
electronic means and retrievable in human perceivable form, such as email, web pages, electronic
documents, facsimile transmissions, etc.

t) “Electronic Signature” shall mean a signature created, transmitted, received or stored by
electronic means and includes, but is not limited to, a Secure Electronic Signature.

(v “Featured Builder Requirements” shall mean the requirements for Featured Builders that
are adopted by the Developer, as may be supplemented or amended from time to time.

v) “Golf Club” shall mean and refer to the Shoal River golf course and related club
facilities, currently existing or hereafter added, which are adjacent to the Community, including the golf
course, golf driving range, golf cart paths and other related improvements. Said Golf Club is not part of
the Common Property nor is it governed by the provisions of this Declaration except as specifically
provided herein.

3-
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(W) “Golf Club Owner” shall mean and refer to American Pacific International Ltd, the owner
of the property on which the Golf Club is located, and its successors, assigns, and successors-in-title with
respect thereto.

(x) “Golf Club Property” shall mean and refer to that certain property on which the Golf
Club is located.

) “Lot” shall mean any plot of land in the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-family residence site as shown on the Survey. Each Lot consists of a lot and all improvements
thereon, including but not limited to, a restdence.

() “Mortgage” shall mean any mortgage, deed to secure debt, and any and all other similar
instruments used for the purpose of conveying or encumbering real property as security for the payment or
satisfaction of an obligation.

(aa)  “Mortgagee” or “Mortgage Holder” shall mean the holder of a Mortgage.

(bb)  “New Construction Committee” or “NCC” shall mean the committee established to exercise
the review of applications for new construction on Lots and the design documents related thereto, including,
but not limited to, residences, landscaping, and other related improvements thereon.

(cc)  “Occupant” shall mean any Person occupying all or any portion of a Lot for more than thirty
(30) days, either consecutive or nonconsecutive, in any calendar year, regardless of whether such Person is a
tenant or the Owner of such property.

(dd)  “Owner” shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located in the Community, excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation.

(ee)  “Person” shall mean any natural person, as well as a corporation, joint venture, partnership
(general or limited), limited liability company, association, trust, or other legal entity.

(fH) “Private_Amenity” shall mean certain real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Community, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club membership
basis or otherwise, and shall include, without limitation, the Golf Club and the property and facilities owned
and operated by the Golf Club Owner.

(gg)  “Secure Electronic Signature” shall mean an electronic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such a manner that if the data is changed, the electronic signature is invalidated.

(hh)  “Supplementary Declaration” shall mean an amendment or supplement to this
Declaration that subjects Additional Property to this Declaration or imposes additional restrictions and
obligations on the property, or both.

imanage 351876_5 (10844-003)
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(i) “Survey” shall mean the plat or plats for Chanan Estates, as amended, recorded in Okaloosa
County, Florida records. The Survey is incorporated herein by reference as fully as if the same were set forth
in its entirety herein.

i) “Voting Interests™ shall mean all of the votes attributable to members of the Association
(including votes of Developer), and the consent of Developer so long as Developer owns any property for
development and/or sale in the Community.

Article 11

PROPERTY SUBJECT TO THIS DECLARATION, CONVEYANCE AND PARTITION
OF COMMON PROPERTY

Section 1. Property Hereby Subjected to this Declaration. The real property described in
Exhibit “A” attached hereto and by this reference made a part hereof is, by the recording of this Declaration,
subject to the covenants and restrictions hereafter set forth and, by virtue of the recording of this Declaration,
shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to
this Declaration.

Section 2. Other Property. Only the real property described in Section 1 of this Article II is
made subject to this Declaration. However, by one (1) or more Supplementary Declarations, other real
property may be subjected to this Declaration, as provided in Article XVI.

Section 3. Conveyance of Common Property by Developer to Association. Developer may
transfer or convey to the Association any personal property and any improved or unimproved real property,
leasehold, easement, or other property interest which is or may be subjected to the terms of this Declaration.
Such conveyance shall be accepted by the Association, and the property shall be Common Property to be
maintained by the Association for the benefit of all or a part of its members. Developer shall not be required
to make any improvements whatsoever to property to be conveyed and accepted pursuant to this Article II,
Section 3.

Section 4. Partition of Common Property. The Common Property shall remain undivided, and
no Owner or any other Person, but excluding Developer, shall bring any action for partition or division of the
whole or any part of the Common Property without the written consent of all Owners and all holders of all
Mortgages encumbering any portion of the Community.

Section 5. Private Amenities. Each Owner of any Lot, by acceptance of a deed therefor,
whether or nor it be so expressed in such deed, acknowledges that ownership of a Lot does not confer upon
Owner any right, title or interest in or to any Private Amenity. No representations or guarantees are made by
the Developer or any person acting on the behalf of the Developer as to the continuing ownership, operation
or existence of any Private Amenity. Access to and use of any Private Amenity is strictly subject to the rules
and procedures of the owner of such Private Amenity, and no person gains any right to enter or to use any
Private Amenity by virtue of membership in the Association or ownership or occupancy of a Lot. Rights to
use the Private Amenities are granted only to such persons, and on such terms and conditions, as may be
determined by the respective owners of the Private Amenities. Such owners shall have the right, from time to
time in their sole discretion and without notice, to amend or waive the terms and conditions of use of their
respective Private Amenities and to terminate use rights altogether, except as otherwise expressly agreed by
such owners in writing.

Each Owner further acknowledges neither the Developer, any Builder, nor any person acting on
behalf of the Developer or any Builder, has made or is authorized to make any representation or commitment
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